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Earlier, when I used to read articles or books by Oran Young – or other leading figures in this field – I concentrated most effort on comprehending and digesting their key messages. The thought that I could disagree with them seldom occurred to me. As I have been involved in this type of research through various international projects over quite some time, I have become a bit bolder, although my respect for Oran’s research has not diminished. Still, when about to comment this paper I feel a bit like an ‘elephant in a glass-house’. Oran – as reflected in this paper – is very elaborate and sophisticated when dealing with the question of regimes, diagnosis and institutional design. My academic approach is less refined and over time I have also got more sympathy for other schools of thought than ‘institutionalism’. That is, I pick and choose between various schools of thoughts – whenever their approaches seem most relevant.

This paper provides a very comprehensive as well as stimulating discussion over the status of the role of institutions and institutional design. I like the organisation of the paper, discussing first institutional design in general, the diagnostic method, later specified through the ‘four Ps’ and ending up with suggesting some ‘guidelines’ or ‘operating principles’ for design. I particularly like this ‘design method as it seems well suited for differentiating design principles as opposed to making general recommendations. However, I will not spend more time on its merits, rather I will provide some reflections on his paper that seems more problematic. I will also pose some questions and ask for some clarifications. I know quite a few international regimes, so of them quite well, others more superficially, but I I am not so familiar with as many as Oran. My comments may therefore have a narrower empirical basis than Oran’s paper.

Although a main strength of the paper is its comprehensiveness, I also think this is a weakness. To my mind there are simply too many points (or letters), too briefly discussed. This especially goes for point 4 ‘Diagnostic Queries: the Four Ps’. Some of the points are well known and rather obvious and short ensuing discussions is ok in such cases. Others, however,  are much more novel, complex and needs more elaboration if the reader is to be convinced about the arguments outlined (examples below). This has also bearing upon the question of lacking prioritisation. I would assume that some of these features are more important than others, but this is not reflected in the text. In short, it becomes a bit too much of a general ‘cooking-book’ and a sharper focus on key issues would have been better, unless all ‘letters’ are equally important. As it stands now ‘everything’ is just as important and it may be a bit overwhelming also for decision-makers – if they are an important target group for this paper.

As I have not been an ‘IDGEC-insider’, I was not aware of the ‘Four Ps before I read this paper. I think three of them (Problems, Players, and Politics) are important and also contributes to structure the discussion. I am particularly happy for the inclusion of the P on Politics, because it sometimes seems to disappear from institutional design studies. To my mind these points are important and should be elaborated. However, I am more uncertain about both the precise meaning as well as the significance of the P for ‘Practices’: ..(re)form of environmental regimes take place in the broader setting that feature well established social practices (p.15). These relate to formal procedures as well as less formal ones. I do not have any problems with most of the specific points outlined under this ‘P’, but I do not understand exactly how they are linked to – and what the significance are – of the ‘established social practices’, apart from 4Q that has an intuitive meaning.

In section 2 the significance of (international) institutions is discussed; ‘institutions never account for all the variance....(but) institutions can and often do loom large as determinants..’ (p.3). However, I am curious to know if there is more precise knowledge on this key issue;   under what conditions they make a significant difference and when impact is more modest, for example based on insight from the IIASA data-base project (Breitmeier, Young and Zurn, 2006).
 Generally, I think the significance of institutions is somewhat overrated in this chapter. It seems that if we are only able to design these institutions (regimes) right, they will solve the relevant environmental problems. ‘..we are inclined to believe that it is feasible to design or adjust institutions with comparative ease in order to address a wide range of problems arising from human-environment interaction (p.4). If this shall be interpreted  simply as the ability to establish relevant regimes, I of course agree. However, this is a rather trivial statement. Very many exist, the problem is that many or most of them are not very effective (Miles et al. 2002). If, on the other hand, it means that it is fairly simple to design effective regimes that can solve the relevant problems, I do not agree. The following statement points in that direction: ‘..how diagnostic queries can provide the information needed to design effective regimes in the real world of environmental policy-making’ (p.7-8) To my mind, clever design is unfortunately usually not enough to solve major environmental problems. A couple of illustrations will be provided.  

Few (of those who know me) will be surprised that I use an illustration from the international whaling regime. On many accounts this has a fairly advanced institutional design, but to little help. It is characterised by deadlock and ineffectiveness due to strong political conflicts among member states (Andresen 2001). Conversely, there may be weaknesses in institutional design and approach within for example the climate regime as well as the CBD, but to my mind, these are not the main reasons for the lacking effectiveness of these regimes. That is lacking political will on part of most key actors, states, non–state actors, as well as people at large. Trivial, yes, but important as I do not think there is an ‘institutional silver bullet’ that will ‘solve’ these problems. I have more belief in technology, at least regarding the climate issue. This is not to ‘belittle’ the significance of institutional design, but to place also its limitations in a proper perspective. 

More generally, it is somewhat unclear what the precise focus of the paper is in terms of regime creation, change and/or effectiveness – or all of the above. The frequent mentioning of compliance (section 4), gives some associations to effectiveness, although compliance is a much more narrow concept. In section 5 it seems to be regime formation and regime change/adaptation. As is pointed out in the paper (5B), different phases have different characteristics, but this is not always clear in the paper to me.   

When reaching the conclusion the author seem a bit tired of the project as it is very short and no summing up of key findings, ways ahead etc is provided. That should be included – what are the ‘take away messages’? Instead there are some short and refreshing thoughts on the limitations of institutional design. That is fine, but as already mentioned I think they should figure more prominently – and be more elaborated – primarily in section 2 of the paper.    

Finally, some minor comments and questions – most of them were not be included in the oral presentation.  

· I am surprised there was not more on the significance of knowledge and science only a bit under 4E).

· ‘Abrupt and nasty changes’ (4F) Very general ‘advice’ given, should be more elaborated – any examples of success here?  

· 4K is said to deal with transparency, but do so to a very limited extent.

· 4L Skjærseth (in Oberthur and Gehring 2006) has some interesting observations over the interaction between soft and hard law that might be relevant.

· 4M Would it helped if we had started with a small group in the climate negotiations just like in ozone – should we get a ‘mini-regime’ now? 

· 5C- equitable rather than ‘ill defined efficiency’ – equity key approach in the UNFCCC – but it has not helped much..

Finally, what do you think about the idea of a World Environmental Organisation?    

� When I worked at the University of Oslo for some years I finally had to think more about such questions. 


� I have not yet had the time to read it.. 





